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Foreword 


The Association of Interstate Commerce Commission Practitioners 
is pleased to publish for the first time ‘‘Research in Transportation— 
Sources and Procedure,’’ a new manual describing sources of transpor- 
tation information by Mr. Kenneth U. Flood, Associate Professor of 
Transportation, Georgia State College of Business Administration. 

This syllabus is directed mainly to sources with which practitioners 
and students of transportation law would at one time or another come in 
contact. Newcomers to the field will find a valuable guide to the 
research tools available and suggested means of applying them; the 
more experienced may well find overlooked or forgotten sources of 
information. 


In addition to his teaching activities, Mr. Flood is Technical Advisor 
to Southeastern Research Associates, Atlanta, Georgia. He is admitted 
to practice before the Bar of the Supreme Court of Georgia and is a 
member of the Atlanta Chapter of the Association of Interstate Com- 
merce Commission Practitioners and the American Society of Traffic and 
Transportation. 


His book ‘‘ Advanced Traffic Management’’ was published in 1959, 
and he has authored a number of articles in the field of transportation 
law which have appeared in this Journal, the Georgia Bar Journal, 
Distribution Age, and others. 


Sam H. Fuint 
President 


March, 1960 





Introduction 
Scope of Publication 


The author’s objective in writing this booklet was to create a 
practical guide for use by transportation and traffic men who must 
come up with the answers to questions arising under federal regulation 


and control of railroads, motor carriers, water carriers and freight 
forwarders. 


Basically, the aim of the booklet is to describe and evaluate sources 
of transportation information concerned with legislation, regulations, 
rulings, court and Interstate Commerce Commission decisions, forms, 
reports, and instructions and to set out in brief form examples of how 
information on specific topics can be developed. 


The following material on research sources and procedure is not 
intended to be an all-inclusive report—only those primary and second- 
ary sources a transportation or traffic man would normally need to know 
about in order to aid him in solving traffic problems. Conspicuously 
absent from this report is a development of topic sources of economic 
data such as cost studies, waybill statistics, and other similar data. 
The three main sources of this type of information are (1) the agencies 
of Government such as the Interstate Commerce Commission’s Bureau 
of Transport Economies and Statistics and the Departments of 
Commerce and of Agriculture, (2) The Congressional Record, and (3) 
trade associations such as the Association of American Railroads and 
the American Trucking Associations, Ine. A letter of inquiry generally 
gets results. If inquiry is made and the agency does not have the 
information, they will usually advise as to where the data can be 
obtained. 


The sources and procedure discussed herein involve more of a 
legal research approach. Fortunately, most problems that normally 
arise in the area of traffic management can be worked out through the 
legal approach. 


Concept of Traffic Management 


The term ‘‘traffic management’’ has a variety of meanings. In 
this booklet the term should be understood to encompass industrial and 
earrier functions relating to the buying and selling of transportation 
service. Essential to the proficient performance of these functions is a 
comprehensive knowledge of the pricing of transportation service, of 
what services are legally includable in the price, of the legal duties and 
responsibilities of both the shipper and the carrier, and of the sources 
of information and tools available for solving transportation problems. 
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The last part of the above sentence, ‘‘sources of information and tools 
available for solving transportation problems,’’ states the author’s 
primary purpose in writing this booklet. 


Why Knowledge of Research Sources and Procedure is Essential 


Regulation of the transportation industry and reporting of I. C. C. 
decisions and regulations began in 1887. It seems logical to conclude 
that any traffic problem that may arise today has, in some fashion, been 
previously investigated by the I. C. C. or litigated in the courts. For 
example, routing problems, tariff interpretations, or issues involving 
earrier liability have a long history of development, covering almost 
any conceivable factual situation. With a knowledge of transportation 
research, one would very likely be able to find a similar situation or at 
least a basic principle or sound legal reasoning in a previous decision 
or current regulation to support a rational conclusion. Under the 
doctrine of stare decisis (let the decision before stand) which is gen- 
erally followed by the I. C. C. and the courts, a traffic man may usually 
anticipate what the tribunal will do by referring to its previous de- 
cisions. 


It will be shown how to find the applicable statutory provision 
covering the topic, if any, citations to cases and regulations in point with 
the issue to be solved, where to find the publication of the law, regula- 
tion or case, the history and treatment of the law or case in subsequent 
eases, and additional cases and textual presentations on the topic in 
question. 


Through research one can become thoroughly informed on almost 
any transportation subject and be able to obtain sufficient information 
and authority to draw intelligent conclusions. 


Problems and questions arise every day in dealings between ship- 
pers and carriers. Generally the correspondence or discussion that 
ensues involves only opinions from uninformed individuals. It is always 
refreshing to read correspondence involving a traffic matter from one 
who has thoroughly informed himself through researching the issue; 
stating valid reasoning and authority to support his conclusions. 


One of the objectives sought in publishing this material is to assist 
those who are interested in developing professionally ; those who want to 
keep abreast of latest developments and be informed before taking a 
position on a traffic issue. In traffic management positions especially, 
income levels are usually commensurate with knowledge and knowhow. 
It is impossible for a traffic man to know all the answers, but he can, 
with the help of this booklet, know where to find the current answer. 
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PART | 


DESCRIPTION AND EVALUATION OF 
SOURCES OF INFORMATION 


Sec. 1. THE LAWS AND REGULATIONS 


A. The Interstate Commerce Act, Together with Text of Supplementary 
Acts and Related Sections of Various Other Acts 


Recently revised (October, 1958). Published by U. S. 
Government Printing Office, Washington, D. C. 
Price $2.00. 


A paper bound book containing the Interstate Commerce Act, 
Federal Bills of Lading Act, Administrative Procedure Act, Elkins Act, 
and other related statutes. Every student of transportation should 
possess a copy to supplement his readings. 


B. United States Code, Annotated, Title 49 


Example of citation: 49 U. S. C. A., Sec. 4. Pub- 
lished by West Publishing Company, St. Paul, Minn. 


This series is a current compilation of federal laws. It comprises 
50 titles published in approximately 80 volumes. The Interstate Com- 
merce Act and related acts are published in three volumes under 
Title 49. The set is kept up-to-date by cumulative annual pocket sup- 
plements to each volume. In addition to the statutory provisions, after 
each section are a historical note and digests of federal and state court 
decisions. A four-volume subject index is included in the set. The 
I. C. C. Rules of Practice are published in the third volume of Title 49. 
Serving a similar function is the Federal Code, Annotated which is not 
described. 

The value of the U. 8. C. A. lies in its annotations. The Interstate 
Commerce Act is not a detailed regulation but simply a statement of 
Congressional policy to be filled in and administered by the I. C. C. 
and the courts. Consequently, the statute itself must be read in the 
light of the decisions interpreting it. The U. S. C. A. helps give a 
‘*bird’s eye’’ view of the completed picture—the statute plus a digest 
of court interpretations. Digests of I. C. C. decisions are not included 
in this series but can be found in the Interstate Commerce Acts, Anno- 
tated, described in See. 1E. 


C. United States Code Congressional and Administrative News 


Published by West Publishing Company, St. Paul, 
Minn. 


This service supplements the U. S. C. A. by filling the time lag 
between passage of legislation and publication of the annual pocket 
supplements to the U. 8. C. A. It is issued as semimonthly pamphlets 
when the Congress is in session and monthly at all other times. Cumu- 
lative bound volumes are published for each session of Congress. 
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It is a very good research tool not only because it contains the actual 
text of public laws as they are enacted, but for its publication of 
selected legislative histories. Included in the legislative history are 
official committee reports explaining the background, history, and pur- 
pose of the legislation and hearings and speeches on the law. For most 
transportation people, this is the most convenient compilation for the 
purpose of studying and reviewing new legislation and ascertaining 
Congressional intent. Committee reports along with the legislative pro- 
visions give a complete picture of transportation legislation. An index 
in the U. S. C. A. refers to the volume and page of U. S. Code Con- 
gressional and Administrative News where the legislative history on a 
particular act has been published. An alternative source for committee 
reports would be to go to a library (usually several in each state) that 
is a depository of government documents. Printed committee hearings 
and other documents of research value will also be found there. 

Also included in Congressional and Administrative News are presi- 
dential and executive orders and proclamations and selected administra- 
tive rules and regulations. The service is thoroughly indexed. 

The value of this publication can be appreciated by looking up the 
Transportation Act of 1958. Not only is the full text published, but an 
excellently written committee report explaining each new provision, the 
reasoning of Congress in making the change, current statistical data 
supporting the committee’s position, and important recent decisions of 
the I. C. C. and courts which make this legislation necessary. Do not 
overlook this publication when studying legislation. 


D. The United States Law Week 


Published by the Bureau of National Affairs, Wash- 
ington, D. C. 


A loose-leaf service, published as two current volumes, one contain- 
ing the General Law Section and the other the Supreme Court Section. 

The General Law Section reproduces in full text all federal statutes 
of general interest including those concerned with transportation. Also 
published in the General Law Section is (1) a summary and analysis of 
trends in federal law, (2) Interstate Commerce Commission and other 
agency rulings, (3) new court decisions under subject matter headings 
such as Motor Carriers, Railroads, Shipping, and Interstate Commerce, 
and (4) a select news coverage in the legal field. 

The Supreme Court Section reproduces the full texts of all Supreme 
Court decisions. Opinions rendered on Monday are usually received 
by the subscriber on Wednesday. Also included in the Supreme Court 
Section is the docket of cases filed, reviews of the work of the Supreme 
Court, and a digest of the subject matter of cases filed. This service 
fills the time lag between date of Supreme Court decisions and publica- 
tion in the Advance Sheets of the Supreme Court Reporter and similar 
services. See Section 3A. A comprehensive topical index to each sec- 
tion is kept current at the end of each volume. 

Every student of transportation should be familiar with this service, 
not only because it is a source to find the very recent Supreme Court 
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decisions and I. C. C. rulings, but is a good source for last minute 
review to prepare for the I. C. C. Practitioners’ and American Society 
of Traffic and Transportation examinations. 


E. Interstate Commerce Acts, Annotated. (1. C. A. A.) 


Published by the U. S. Government Printing Office, 
Washington, D. C. 


This publication currently comprises 17 volumes. Volume 18 is in 
preparation and is expected to be available about October, 1960. Its 
purpose is similar to the U. S. C. A. except that it is confined to the 
compilation of federal laws relating to transportation. In addition to 
the federal court decisions annotated in the U. 8. C. A., (see Sec. 1B), 
this publication digests the reported I. C. C. decisions concerned with 
each statutory provision. 

The format of the I. C. A. A. is different from the U. 8. C. A. in 
that it is not kept current by cumulative annual pocket supplements. 
Instead new volumes are issued which contain all the subsequent changes 
in reported statutes, new legislation, and digests of the federal court 
and I. C. C. decisions not previously annotated. Up until 1959, this 
service was of limited usefulness because of the time lag in publication. 
For example, the last bound volume is No. 17, published in 1956. Re- 
cently, the I. C. C. announced publication of advance sheets to the 
I. C. A. A. containing new and revised legislation and digests of the 
recent decisions. This gives the publication added research value. 

The latest volume, No. 17, of the I. C. A. A. also contains a general 
topical index covering all of the 17 volumes and under each section of 
the act reported in Volume 17 is a reference to where this section is 
reported in the other 16 volumes. Consequently, the researcher would 
normally start with Volume 17 and work back through the older volumes. 
Volume 17 also contains the I. C. C. Rules of Practice. 

The value of the I. C. A. A. lies in its completeness, going back to 
1887, and in the large number of decisions digested under each section 
of the act. It is a good source to search for decision citations involving 
small technical points or as a beginning source of authority to help solve 
specific transportation problems. Especially important is the develop- 
ment of the changes in the law since 1887 and the annotations under the 
old provisions. The U. S. C. A. drops the old provisions when amend- 
ments are made, noting (under the heading Historical Notes) that 
changes were made. The I. C. A. A. continues as a legal history of all 
that transpired. For example, in researching the Right to Route Ship- 
ments provision, the earliest volume covering this section of the Inter- 
state Commerce Act contains decisions on this subject before the act 
was amended to especially provide for this right. This is possibly the 
only reference publication where a complete historical coverage of the 
development of federal transportation law can be found. 

A note of caution to the new user: It should be recognized that the 
primary purpose of this publication is a source to develop a ease biblio- 
graphy on a specific subject being researched; not as a source from 
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which a brief, article, or book can be written. Too many so-called 
authors draw heavily from the digests of cases in the I. C. A. A. without 
reading the reported decision. In one case, a published book, if you 
compared the material under each subject in the book with the I. C. A. A., 
you would most likely find that the material was lifted verbatim from 
the I. C. A. A. Excerpts of selected case digests from the I. C. A. A. 
are put together as separate paragraphs which result in a long series 
of short digest paragraphs. The lack of organization of the material 
and the lack of continuity of thought and ideas in the writing give 
them away. 

Another digesting service, in some respects superior to the I. C. 
A. A., is the Consolidated Index to Decisions of the Interstate Commerce 
Commission. See Section 4B. 


F. Federal Carriers Reporter, Statutes and Regulations Volume 


Published by the Commerce Clearing House, New 
York, New York. 


This volume, a loose-leaf service, is one of the two loose-leaf volumes 
in the Federal Carriers Reporter series. The other is the Current 
Cases volume. A description and evaluation of the complete service can 
be found in Section 2B. Although the Federal Carriers Reporter 
does not, as a general rule, report railroad cases, the Statutes and Regu- 
lations volume does cover the pertinent laws and regulations governing 
railroads as well as motor carriers, water carriers, and freight for- 
warders. 


The Statutes and Regulations volume is divided into eight sections: 
1. Topical Index to Laws and Regulations: 


This index, as the name implies, is used to find transportation topics 
or specific subject matter covered by statutes, regulations, or discussed 
in the General Guide. This index is distinguished from the topical index 
in the Current Cases volume which is used for finding direct refer- 
ences to court and I. C. C. decisions. 


2. Finding Lists: 


This section, unlike the topical index approach of the first section, 
contains lists of where certain information can be found such as (a) 
alphabetical table of pertinent laws and where found in volume, (b) 
chronological table of federal laws, (c) U. S. Code Reference Table, 
(d) Federal Regulations by code number; (For example, Title 49, Sec- 
tion 4.1 is contained in paragraph 13,452 of volume), (e) list of proposed 
regulations, and (f) personnel table of the Interstate Commerce Com- 
mission. 


3. General Guide: 


This section contains an editorial discussion of the subject matter 
covered by the service. It is often a good place to begin a research 
project for an attempt is made to discuss basic subjects in a non- 
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technical manner. The complete section might make a good basic text- 
book in a course in the regulation of motor carriers, water carriers, and 
freight forwarders. A detailed table of contents is published at the 
beginning of the section. 


4. Cumulative Index to General Guide: 


This index can furnish the key which opens the door to a complete 
bibliography of decisions pertaining to a specific subject being researched 
without searching through other indexes. It constitutes a survey of the 
current new decisions, regulations, orders, rulings, and statutes con- 
tained in the Reporter and is designed to coordinate such new matters 
with the General Guide. The Cumulative Index is arranged under the 
same paragraph numbers and topical captions as are used in the General 
Guide. Having examined the subject matter in which you are interested 
in the General Guide, the next logical step would be to refer to the 
corresponding paragraph number in the Cumulative Index to obtain a 
bibliography of cases, a summary of pertinent new matters, and refer- 
ence to where the matter can be found in the Reporter. 


5,6,7. Motor Carrier, Water Carrier, and Freight Forwarder Laws 
and Regulations: 


The next three sections, each covering one of the above three modes 
of transportation, begin with a detailed table of contents of that part 
of the Interstate Commerce Act applicable to it. Next is published 
the full text of the current laws along with historical notes of prior 
amendments. The last part of each section contains the I. C. C. regu- 
lations applicable to each mode. A table of contents precedes the 
regulations. 


8. Related Laws: 


The last section publishes the remaining laws not covered in the 
prior three sections. For example, the texts of Parts I and V of the 
Interstate Commerce Act, Elkins Act, Bills of Lading Act, Transpor- 
tation of Explosives Act and the Live Stock Transportation Act are 
published. Following these laws are the related regulations, headed 
by a table of contents. Examples of subject matter covered: (a) I. C. C. 
Rules of Practice, (b) Code of Ethics for Practitioners, (c) Carrier 
Securities Regulations, (d) Bills of Lading Regulations, (e) Railroad 
Consolidation Procedure, (f) Rate Making Organizations, and (g) 
Extension of Credit Regulations. 


G. Federal Register—Code of Federal Regulations 


Published by U. 8. Government Printing Office, Wash- 
ington, D. C. 


The above two publications, along with the United States Govern- 
ment Organization Manual, comprise the Federal Register System. The 
legal basis for these publications is the Federal Register Act (1935) 
creating the Federal Register and an amendment to this act providing 








14 Tue Laws AND REGULATIONS 





for a codification of existing regulations, now known as the Code of 
Federal Regulations. The Administrative Procedure Act (1946) directs 
each federal administrative agency, including the I. C. C., to publish 
in the Federal Register System current descriptions of its organization, 
rules of practice, formal and informal procedures, substantive rules 
adopted as authorized by law, statements of general policy, interpre- 
tations formulated and adopted by the I. C. C. for the guidance of the 
public, and general notices of proposed rulemaking in order to afford 
interested parties an opportunity to express their views regarding the 
proposed regulations. 


Federal Register 


The first place of publication of I. C. C. rules of general application 
is the Federal Register, issued five days a week except on a day following 
a holiday. It is in effect the daily supplement to the Code of Federal 
Regulations. The contents of the Federal Register are in alphabetical 
order with a table of contents on the front page. Also published are 
monthly, cumulative quarterly, and annual indexes to this daily publi- 
cation. 

The Federal Register is of prime importance to every carrier, espe- 
cially their commerce attorney and traffic manager. In the past, every 
new application required personal notice to all competing carriers. 
Today the Federal Register is the only official notice a carrier will 
receive that another person has filed for authority to compete. For 
this reason alone it is essential for every carrier to subscribe to this 
publication. 

As a general rule, an industrial traffic department would not need 
this service if they subscribed to Traffic World (Section 8B2) or re- 
ceived publications distributed by the National Industrial Traffic League 
(Section 9B) or other shipper organizations. 


Code of Federal Regulations 


The Code of Federal Regulations follows the same numerical ar- 
rangement as the U. S. Code, with some variations. Consequently, all 
I. C. C. and Office of Defense Transportation matter is published under 
Title 49. The publication is cited CFR. Thus the approved abbreviated 
citation of Title 49, Chapter I (I. C. C.), Part 14 (major subject head- 
ing), and Section 26 (subheading) would be 49 CFR 14.26. 

The CFR is not as inclusive as the Federal Register for it contains 
only regulations of general application, presently in force. Unlike the 
Federal Register, it does not include temporary rules, statements of 
policy or interpretative rules (so-called Administrative Rulings found 
in the Federal Carriers Reporter, Section 2B), nor the I. C. C. final 
decisions which are published in their own set of reports (Section 2A). 

Title 49 of the latest edition (1949) consists of four volumes. Each 
volume contains an annual cumulative pocket supplement and a special 
subject index. Each section of the CFR is accompanied by a citation 
of the source document and of the specific authority under which it was 
prescribed. A general index to the entire Code is also published. 
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A select sample of the subjects covered in Title 49 are: 


Rules of Practice 

Carrier Accounting 

Bills of Lading 

Certificates of Public Convenience and Necessity 
Consolidation, Finance, and Reorganization 

Car Service 

Reports and Statistics 

Safety Regulations 

. Tariffs and Schedules 

10. Valuation 


A researcher interested in rules currently in force would not begin 
his search in the Federal Register. He would normally go first to the 
CFR, supplementing this with the late issues of the Federal Register. 

Although the Federal Register and the Code of Federal Regulations 
publish I. C. C. rules, finding a specific rule and determining whether 
it is the latest ruling is frequently tedious and time consuming. There- 
fore, the researcher may find it to his advantage to use the Federal 
Carriers Reporter, Statutes and Regulations volume instead (see Sec- 
tion 1F). 


H. Congressional Quarterly: Weekly Report and Almanac 
Published by Congressional Quarterly, Washington, 
D. C. 


$2 G0 I OV GO PS 


This service is published in two forms: As a weekly news pamphlet 
called the Weekly Report and as an annual bound volume called the 
Almanac. Both the Weekly Report and the Almanac cover legislative 
matters but the Almanac is not a cumulative bound volume of the 
Weekly Report. 

From this service the researcher can get a complete picture of the 
legislative process in action. It is a useful tool to understand current 
legislative proposals and enactment as well as a source to obtain the 
legislative background and other information on older enactments which 
give the reader a better understanding of them. For example, one 
interested in studying the Transportation Act of 1958 will find the fol- 
lowing information in the Weekly Report: 


(a) Introduction of proposal and discussion of the purpose of 
the administration sponsored bill. 

(b) Criticism of the bill by representatives of business. 

(c) Comment by legislators on the proposed bill. 

(d) Actions by ‘‘pressure groups’’ for and against the 
proposal. 

(e) Summary of the committee hearings: Who testified and 
their positions. 

(f) Subcommittee recommendations. 

(g) Accepted and rejected amendments to the proposed 
legislation. 

(h) Related developments such as Senate Resolution 303 
instituting a study of certain transportation problems. 
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The 1958 Almanac contains a summary of the legislative history of the 
Transportation Act of 1958 and contains other pertinent information 
concerning it. 


1. Abstracts of Supreme Court Decisions Interpreting the Interstate 
Commerce Act and Supplementary Acts. Periodic Supplements. 


Published by Association of Interstate Commerce 
Commission Practitioners, Washington, D. C. 


This book and its supplements contain abstracts of authoritative 
decisions interpreting jurisdiction of the Interstate Commerce Commis- 
sion. The style of citation generally follows that in Interstate Com- 
merce Acts, Annotated. Originally published in May, 1951, the ma- 
terial has been compiled by an assistant chief examiner and a chief 
eounsel of the I. C. C. Revisions of the work have been done by other 
examiners. It includes cases most frequently cited by the Commission. 
The more recent abstracts and arrangements of the cases in the present 
volume are the work of a former I. C. C. examiner who is now an I. C. C. 
practitioner. The work is considered useful as a starting point in this 
field of research. 


Sec. 2. INTERSTATE COMMERCE COMMISSION REPORTED DECISIONS 


A. Interstate Commerce Commission Reports 


Published by U. S. Government Printing Office, Wash- 
ington, D. C. 


The full official report of I. C. C. decisions are published in three 
series : 


1. Interstate Commerce Commission Reports 
2. Interstate Commerce Commission Motor Carrier Cases 
3. Interstate Commerce Commission Valuation Reports 


The I. C. C. Reports, No. 1 above, contain railroad, water carrier, 
pipe line, freight forwarder, Railway Express decisions and other mis- 
cellaneous subject matter over which the I. C. C. has jurisdiction. It 
should be noted that there are three types of decisions in this series, 
each published in separate volumes but numbered together. The Traffic 
Decisions, which are concerned with pricing and service, compose ap- 
proximately eight out of every ten bound volumes, the Water Carrier 
and Freight Forwarder Application Decisions, and the Finance Docket 
Decisions account for the other two. Starting in 1959, motor carrier 
rate cases are also included in the Traffic Decisions. 

The I. C. C. Motor Carrier Cases, No. 2 above, did contain all 
I. C. C. motor carrier decisions. As previously mentioned, as of 1959 they 
will not contain the motor carrier rate cases. Motor carrier finance 
decisions are included in this series. 

The I. C. C. Valuation Reports, No. 3 above, are now a separate series 
which begins with Volume 22. Prior to 1929, the Valuation Reports 
were published in separate volumes but included in the I. C. C. Reports 
series, No. 1 above. For example, what would be Volume 21 is actually 
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Volume 149 of the I. C. C. Reports. What would have been Volume 1 if 
originally published as a separate series is actually Volume 75 of the 
I. C. C. Reports. The early volume contains mostly railroad valuation 
cases whereas in recent volume, almost all of the reported cases in the 
valuation series are concerned with pipe lines. 

Not all I. C. C. rulings and decisions are published ; only those that 
the I. C. C. believes would be of general interest. Other rulings or 
decisions are sometimes published in the Federal Register (see Sec. 1G). 

Each bound volume contains a topical index and digest of the deci- 
sions reported therein. It is sometimes helpful to read the digest as 
well as the decision itself. 


Advance Sheets 


Following each series of bound volumes are the advance sheets 
containing the decisions not yet published in bound volume form. These 
will become actual pages of future bound volumes. There has been 
approximately a one to three year lag between date of decision and pub- 
lication of the bound volume. To a certain extent these advance sheets 
fill this gap, but there is still a lag of about six months or longer between 
date of decision and publication of the advance sheets. 

Unfortunately no other official source publishes the latest railroad 
decisions not as yet published in advance sheet form. But it should be 
noted that it is generally possible to obtain a copy of a decision by 
writing to the Secretary of the Commission. Also helping to fill the 
time lag is the I. C. C. Practitioners’ Journal (Sec. 8B1). They publish 
in each edition a good summary of the most important decisions (around 
5 to 10 cases are reported in this fashion). Also, a topical digest of all 
decisions released by the I. C. C. as they are served in mimeographed 
form can be found in the Journal. 

Besides the I. C. C. Practitioners’ Journal, there are several trade 
journals which frequently summarize the latest decisions such as Traffic 
World, Transport Topics, Railway Age (Traffic issue) and Distribution 
Age (see Sec. 9B). This time lag between date of decision and publi- 
cation of the advance sheets is not a serious handicap when dealing with 
motor carrier, water carrier, and freight forwarder decisions because the 
Commerce Clearing House, Federal Carriers Cases (see Sec. 2B) fill 
this gap in their reporting. 


Format 


The I. C. C. decisions are written in the usual legal form. Upon 
examination, each decision will reveal two general characteristics: (1) 
The rule of law that the agency has applied to, (2) the facts that gave 
rise to the proceeding. These two elements are the essential parts of 
the decision and together form the law of the case. The researcher, in 
searching for answers in the form of previous decisions, must be as 
conscious of the factual situation as the rule of law for a slightly differ- 
ent factual situation may result in the application of a different rule 
of law. 
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The I. C. C. decision is published with a headnote which is an 
attempt to state the law of the case. Following the headnote is the 
written decision which usually includes a statement of the facts of the 
ease, pointing out what facts have been stipulated by the parties, those 
facts accepted as proven, and those which are controversial or those that 
have been challenged by the opposition. 

Usually following the factual presentation is the law of the case 
(the decision), supporting court and I. C. C. decisions used as precedent, 
reasoning of the Commission in arriving at the decision, and, to a certain 
extent, the restating of facts which influenced the decision. 


Citation 


Cases are cited in the familiar tripartite citation form with the 
volume number first, then the letters indicating the series and the page 
number, followed by the date of the decision. For example: 


1. I. C. C. Reports (I. C. C.)—40 I. C. C. 201 (1916). 
2. Motor Carrier Reports (M. C. C.)—42 M. C. C. 205 (1935). 
3. Valuation Reports (Val. Rep.)—55 Val. Rep. 648 (1956). 


B. Federal Carriers Cases 


The Commerce Clearing House, publisher of topical law reports, 
publishes a transportation series consisting of two loose-leaf volumes 
ealled Federal Carriers Reporter and a set of bound volumes containing 
I. C. C. and court decisions entitled Federal Carriers Cases. C. C. H. 
also publishes a two volume loose-leaf service entitled State Carriers 
Reporter and a two volume loose-leaf service entitled State Motor Car- 
riers Guide. Discussion will be limited to the Federal series. 

Section 1F of this booklet contains a complete discussion of the 
Federal Carriers Reporter, Statutes and Regulation volume. The other 
loose-leaf volume, entitled Federal Carriers Reporter, Current Cases is 
divided into nine sections : General Orders—I. C. C. Decisions—Forms— 
Administrative Rulings—Court Decisions—Last Report Letter—Case 
Tables—Citation Tables—Topical Index to Decisions. 


General Orders 


The first section contains general orders of the I. C. C. pertaining 
to motor carriers, water carriers, and freight forwarders. A detailed 
table of contents precedes the orders. Included under this section are 
information bulletins of I. C. C., notices of investigations being insti- 
tuted by the I. C. C., and special permissions granted by the I. C. C. to 
depart from tariff circulars. 


Forms 


The second section of the Current Cases volume contains forms 
approved by the I. C. C. such as application forms for operating author- 
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ity, to self-insure, for authority to consolidate or purchase operating 
authority, accident reports, and a large number of other forms. A de- 
tailed table of contents precedes the forms. 


Administrative Rulings 


Administrative rulings usually originate as replies to questions sent 
to the Commission concerning interpretation and application of pro- 
visions of federal statutes administered by the Interstate Commerce 
Commission. Under this section is published Bureau of Motor Carriers 
and Bureau of Water Carriers and Freight Forwarders rulings inter- 
preting provisions of the Interstate Commerce Act. In addition to the 
rulings being indexed in chronological order and by sections of the Act 
affected, the subject matter of all rulings is indexed in the Topical Index. 


Commission Decisions 


The fifth section of the Current Cases loose-leaf volume contains 
current decisions of the I. C. C. which involve one or more principles 
of general interest relating to motor carriers, water carriers, and freight 
forwarders regulation. Each principle in the decision is set out sepa- 
rately, preceded by a numbered bold-face headnote, thereby acquainting 
the user at a glance with the subject matter under consideration and 
making each point decided easily accessible by means of the Topical 
Index. 

It should be noted that these case reports are not the full text of 
official decisions such as published in the I. C. C. Reports (Sec. 2A), 
yet they are more than mere digests of cases such as those found in the 
U. 8S. C. A. (See. 1B) or I. C. A. A. (See. 1E). Consequently, this is 
an excellent service for finding information and solving problems but it 
is generally good practice for the researcher to go one step further by 
reading the full text of a decision in the I. C. C. Reports if it is to be 
used in litigation. Usually the table of cases in the bound volumes of 
the Federal Carriers Cases include the citation to the I. C. C. Reports. 
Cases reported in the Current Cases loose-leaf volume do not generally 
give the official citation because the citation is not available at the time 
the decision is published in the loose-leaf volume. Decisions can be 
found in the advance sheets of I. C. C. Reports by noting the date of 
the decision and the docket number in the Federal Carriers Reporter 
and then searching through the advance sheets. 


Court Decisions 


This division of the Federal Carriers Reporter contains the full 
text of recent state and federal court decisions on the topics covered in 
the reporter. Prior decisions appear in the bound volumes of the 
Federal Carriers Cases. They are reproduced therein just as they were 
originally reported in loose-leaf form. As new bound volumes are 
issued, the corresponding loose-leaf pages are removed. 
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Report Letters 


This division contains an excellent summary report of leading 
developments. The purpose of this report letter is to summarize the 
latest material that has been added to the Reporter. Those who have 
easy access to this publication should make it a point to read each 


report letter as a means of keeping abreast of current leading develop- 
ments. 


Case Table—Citation Table 


The Case Table in this division presents a complete and cumulative 
record of cases of the I. C. C. and the courts. All I. C. C. and court 
decisions are listed alphabetically and include date of decision and 
I. C. C. docket number or the court designation. 


Topical Index to Decisions 


This index is limited to decisions contained in this volume. Topical 
index to prior decisions can be found in each bound volume or the 
separately bound Index Volume which includes a cumulative topical 
index covering the first ten bound volumes (1936—1955). The topical 
index in the Statutes—Regulations volume of the Reporter is not a 
duplication of this index. It is a topical index of statutes, regulations 
and the General Guide; this is a topical index to I. C. C. and court 
decisions interpreting the statutes and regulations. 


Federal Carriers Cases 


As of May 1, 1959 the Federal Carriers Cases consist of 12 bound 
volumes of reported I. C. C. and court decisions pertaining to federal 
motor carrier, water carrier, and freight forwarder regulation. 

The Commission decisions which contain principles of general inter- 
est appear in comprehensive summary form. Each principle in the 
decision is set out separately, preceded by a numbered bold-face head- 
note, which shows at a glance the question under consideration and 
facilitates to-the-point indexing. Certain ‘‘leading cases’’ or those 
stating principles of unusual importance are reproduced in their en- 
tirety with appropriate headnotes and captions. 

The court decisions are reported in full, official text. Italicized 
captions break down each opinion into its essential component parts, 
facilitating direct reference and reading of the text. 

All the decisions appear in the chronological order of publication 
and are designated by paragraph number. 


Summary and Evaluation of the Federal Carriers Reporter and Cases 


This publication is an essential source of information for those who 
do not have access to a complete law library. This service not only 
covers statutes, regulations, orders, and I. C. C. and court decisions 
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pertaining to the economic regulation of the carrier but also state and 
federal court decisions concerned with carrier liability. Therefore, the 
carrier’s claim agent as well as the traffic manager and other officials 
of the carrier should have need for this service. 

Its greatest value to a researcher is in its quick reporting of de- 
cisions. This service publishes decisions within several weeks after date 
of decision whereas the advanced sheets to the I. C. C. Reports lag in 
publication approximately six months to one year. The Current Cases 
Reporter is the only publication where all important published decisions 
and orders can be found. The only other alternative would be for the 
researcher to examine all current issues of periodicals in hopes that 
recent cases on the issue he is researching are adequately reported. 
For example, the I. C. C. Practitioners’ Journal publishes a few select 
decisions in summary form, also a topical digest of all decisions released 
by the I. C. C., as they are served in mimeographed form. Also Traffic 
World contains a fairly complete coverage of current decisions. 

A basic limitation of the Current Cases Reporter is that it does not 
publish railroad decisions. Although advance sheets to the I. C. C. 
Reports are published, a time gap remains of about six months to one 
year from date of decision to advance sheet publication. 

A researcher will find it good practice not to cite the Federal 
Carriers Reporter or Federal Carriers Cases directly by use of volume 
and paragraph numbers if the official citation is available. If the 
official citation is not available, a good example of how this publication 
ean be cited is: 


Julia T. Hagan v. Moss Trucking Company, No. MC-C-2157, 
November 28, 1958 reported in 13 C. C. H., Federal Carriers Cases, 
paragraph 34,463. 


Again it should be emphasized that the I. C. C. decisions are gener- 


ally reported only in summary form; that the official full text of the 
decisions is published in the I. C. C. Reports. (Sec. 2A). 


Sec. 3. REPORTING OF COURT DECISIONS 
A. Federal Courts 


1. Formal Reports 


Each formal report of a decision usually contains the name or title 
of the case, the docket number (a numerical designation assigned to 
each case by a court), date of decision, headnote (a brief summary of 
the legal rules or significant facts in a case), a prefatory statement 
explaining the nature of the case, names of counsel, statement of facts, 
opinion of the court, and the decision with judgment or decree. 


U. 8. Supreme Court 


The decisions of the United States Supreme Court are published in 
five current reports: 
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1. United States Reports 


Official edition. Published by U. S. Government Print- 
ing Office, Washington, D. C. 


Cited U. S. Example 251 U. S. 417 (1920). 
2. Supreme Court Reporter 


Published by West Publishing Co., St. Paul, Minn. 
Cited Sup. Ct. or S. Ct. Example 40 S. Ct. 293 (1920). 


3. U. S. Supreme Courts 


Published by Lawyers Co-Operative Publishing Co., 
Rochester, New York. 
Cited L. Ed. Example 64 L. Ed. 343 (1920). 


4. United States Law Week 
See Sec. 1D. 


5. Supreme Court Reports 


Published by Commerce Clearing House, Chicago, 
New York, and Washington. 


A loose-leaf service. 
U. 8. Court of Appeals 


There is no official publication. Only the Federal Reporter, a 
division of the West Reporter series, publishes all decisions. It consists 
of two series. The first, 300 volumes, is cited Fed.; the second and 
current series is cited Fed. 2d or F. 2d. For example, 260 Fed. 2d 286 
(1958). 


U. 8. District Court 


Only West’s Federal Supplement, cited Fed. Supp. or F. S., pub- 
lishes District Court decisions. This series began in 1932; prior to this 
time the lower federal court cases were published in the Federal Re- 
porter. Example 166 F. 8S. 78 (1958). 


Advance Sheets 


Bringing up-to-date each series of bound volumes of the court 
decisions are pamphlets called advance sheets containing the more recent 
decisions not yet accumulated in sufficient pages to be published in 
bound volume form. Cases contained in these advanced sheets can be 
cited the same as those found in the bound volumes for these pages will 
become the actual pages of future bound volumes. 

There is approximately a one to three months time lag between date 
of decision and publication in advance sheet form. To fill this gap, the 
researcher can turn to Law Week (Sec. 1D) or C. C. H. Supreme 
Court Reports or in the current cases volume of the Federal Carriers 
Reporter (Sec. 2B). 
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Key Number System 


The Supreme Court Reporter, Federal Reporter, and the Federal 
Supplement are part of West’s Key Number System. Before each 
decision is a number of excerpts of points of law from the case which 
are assigned a topic Key Number. These excerpts or digit paragraphs 
are then cumulated into the American Digest System (Sec. 4A). 


B. State Courts 


With a few exceptions such as New York and California, only state 
appellate court decisions are published. Besides each state publishing 
their judicial decisions in bound volumes (with the exception of 
Florida, Kentucky, and Oklahoma), West’s National Reporter System 
publishes in seven regional reporters most state appellate court decisions. 
The format, key-numbered digests, and advance sheet publishing are the 
same for both the Federal and State Reporter series. 


Sec. 4. DIGESTS * 
A. American Digest System 
Published by West Publishing Co., St. Paul, Minn. 


The American Digest System, described as the master index because 
it is the most comprehensive of all American digests, purports to cover 
every reported appellate court case from 1658 to date. The subject 
classification scheme is called the Key Number System. 

The West’s Reporter System, which was previously described as 
containing all federal court and most state appellate court decisions, 
is tied to the American Digest through the Key Number System. Pre- 
ceding the text of all decisions in the Reporter System are brief excerpts 
of principles of law involved in the case. These short digest-paragraphs 
are assigned a number within a topic. All cases applying that point 
of law are digested under the same key number. In fact, the actual 
compilation of the Digest is largely mechanical, for after the Reporter 
editor has written and classified the excerpted digest-paragraphs of all 
reported cases, the Digest editor need only collect them under their 
assigned key number. Most traffic matters are digested under one of 
the following topics: 


1) Administrative Law and Procedure 
2) Automobiles 

3) Aviation 

4) Carriers 

5) Commerce 

6) Railroads 

7) Sales 

8) Shipping 


The two most used transportation digest topics are Carriers and 
Commerce. Under Carriers are such subheadings as: 


* Digests are essential to legal research in transportation because court and 
I. C. C. decisions are published in chronological rather than subject order. 
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1) Control and Regulation of Common Carriers 

2) Carriage of Goods: Bills of Lading, Delay, Loss or Injury, Ware- 
houseman Liability, Connecting Carriers, Discrimination and 
Overcharge. 


Under Commerce, are such subtopics as: 


(1) Power to Regulate; (2) Subjects of Regulation: Railroads, 
Transportation of Goods, Bills of Lading; (3) Means and Methods of 
Regulation: Preference and Discrimination, Railroads, Transportation 
of Property, and Charges; (4) Interstate Commerce Commission: 
Creation and Organization, Authority and Functions, and Enforcement. 

There are two main digest units to the System. One is the Century 
and Decennials editions which are supplemented by monthly pamphlets 
of the General Digest, which cumulate about every four months into 
bound volumes which, in turn, are superseded at the end of ten years 
by the next Decennial series. The latest is the Sixth Decennial covering 
the 1946—1956 period. The current General Digest brings the service 
up to date. 


Procedure 


The first step in using this digest system is to obtain the appropriate 
key number covering the subject or rule of law being researched. Let 
us assume our transportation subject is Rebating and we are trying to 
analyze the meaning of this term as it is used under Section 2 of the 
Interstate Commerce Act. The key number covering the subject can be 
found in at least three different ways. First, one can consult the latest 
Descriptive Word Index, look up the subject Rebates and the assigned 
topic key number, Carriers 32 (234), is found. 

Another way would be to find a case in point in one of the National 
Reporter series. For example, a recent Supreme Court case involving 
the subject Rebating is Northern Pacific Railway Co. v. United States, 
78 S. Ct. 514 (1958). Preceding the decision is a digest-paragraph 
covering our research topic and it is assigned the key number Carriers 
32 (23%). The case citation could have been found in another service 
such as the U. 8. C. A. (Sec. 1B) or a secondary source such as a book 
or periodical. 

A third way to get the pertinent topic key number is to go to the 
latest Decennial Digest and by using the index at the beginning of the 
topic Carriers, glancing through it, you will come upon the subheading 
32., Preference and Discrimination, and under this (234)—Rebates. 

After locating the topic and key number, one has access to all 
reported cases that made a determination of this point of law. Once 
into the digest-paragraphs, by rapidly reading through those accumu- 
lated under the key number, one can isolate the cases in point with the 
problem to be solved. Complete citations follow the digest-paragraphs, 
so the next step would be to read the full text of the decisions cited in 
the Digest which are in point with the problem being researched. 








— 
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There are also special case digests such as the American Law Re- 
ports Digest which covers the cases and annotations found in the Ameri- 
can Law Reports (Sec. 7B) and contain collateral references to Ameri- 
can Jurisprudence (Sec. 5A). 


B. Consolidated Current Index to Decisions of the Interstate Commerce 
Commission 


Published by Association of I. C. C. Practitioners, 
Washington, D. C. 


Each month since January, 1951, the I. C. C. Practitioners’ Journal 
has indexed under a comprehensive topical classification all of the im- 
portant decisions of the I. C. C. for the period covered by that issue. 
A brief paragraph stating the law of the case is included, along with 
the title of the case, docket number, and frequently the citations of 
previous cases on which this decision is based. 

These monthly index-digests have been cumulated into a bound 
volume, covering the monthly issues of the Journal, from January, 1951 
through January, 1955 and a paper back supplement (1955), covering 
the issues, February, 1955 through January, 1956. [The association is 
not planning to publish any additional supplements]. 

The first volume contains over 6000 case digests, broken down by 
subject matter into nine chapters with numerous sections and sub- 
sections. Also included is a Key Word Index which breaks down the 
subject matter of the decisions as to principles, commodities, type of 
carrier, and location. 

The monthly publication does not generally give the official citation 
of the case because it is yet unknown, but in the bound volumes the 
citations of all the reported cases are added. The decisions published in 
the monthly Journal are indexed from the mimeographed copies of the 
decisions so as to provide the information several weeks, sometimes 
months, in advance of the I. C. C. printed reports. Since April 1959, 
the Journal has carried monthly a Table of Cases for those cases indexed 
in each issue—decisions that will be printed in full and those which will 
not be printed in full by the I. C. C. To obtain the official citation of 
eases after the 1955 Supplement, the researcher can either go to the 
docket citation table in Hawkins Digest (Sec. 6B) (the docket number 
is always given in the Journal) or, in the case of motor carrier, water 
carrier, and freight forwarder decisions, reference can be made to the 
ease table in the Federal Carriers Cases (Sec. 2B). For railroad cases 
where the official citation is not given, one can turn to the case table in 
the I. C. C. Reports if the case is old enough to be published in bound 
volume form. If the case is not as yet published in bound volume form, 
it will be necessary to search, page by page, through the advance sheets. 

One should note that there is a gap in our case reporting service. 
Recent Interstate Commerce Commission motor carrier, water carrier, 
and freight forwarder decisions are published within a month’s time in 
the Federal Carriers Reporter. (Sec. 2B). Recent I. C. C. railroad 
decisions can only be found in the advance sheets of the I. C. C. Reports 
(See. 2A) which are published about six months after date of decision. 
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If a railroad decision within this period is essential to the research 
project, one can write to the I. C. C. for a copy of its decision or a 
summary of the decision may be found in certain periodical literature 
such as the I. C. C. Practitioners’ Journal, Traffic World, or Law Week. 
(See. 1D and 8B). 

The digesting of I. C. C. decisions in this service is excellent. Unlike 
other digesting services which use as their digest-paragraph a quotation 
of one or two lines of a decision, which are often misleading as to what 
the case actually decided, this publication gives an excellent brief 
summary of the case which can be relied on when building a case 
bibliography. 

This publication is very essential to the transportation researcher, 
especially since other services such as the I. C. A. A. (Sec. 1E) and 
Hawkins Digest (Sec. 4C) are not kept as current as this publication. 
In doing transportation research involving I. C. C. decisions, one needs 
to be able to trace the subject up to the latest decision. This 
digesting service could become even more valuable by index-digesting 
of court decisions concerning the subjects covered by I. C. C. decisions. 


C. Hawkins Index—Digest—Analysis of Decisions Under the Interstate 
Commerce Act 


Published by Hawkins Publishing Co., Washington, 
D. C. 


This is the most extensive index-digest publication concerned with 
transportation law. It is also very complete for it starts with the first 
decisions of the Interstate Commerce Commission and the courts inter- 
preting the Interstate Commerce Act. 

Published as a loose-leaf service, it is divided into two series: a red 
bound set of ten volumes covering Part I of the Act and a green bound 
set of four volumes covering Part II (motor carrier) and Part IV 
(freight forwarders) of the Interstate Commerce Act. The entire publi- 
cation is kept revised by the monthly distribution of new or supple- 
mental pages. 

Of primary importance to the transportation researcher is the finely 
graduated and cross-referenced General Index which is the first section 
of each of the two series. Item numbers are assigned to each subtopic 
of the index. By referring to the digest part of the publication, under 
the item number assigned to the topic, one is able to find a very complete 
coverage of I. C. C. and court decisions, digested by the use of short 
paragraphs excerpted from the reports of the decisions. Since almost 
every conceivable factual situation or problem has come before the 
I. C. C. since 1887, and since all of these cases are comprehensively 
indexed and digested according to subject matter, this is an excellent 
source to develop a case or decision bibliography on a specific traffic 
problem. It should be remembered that this is only an Index-Digest 
where citations to cases in point with a specific problem can be found; 
it is not a reliable source from which points of law can be quoted without 
first reading the full text of the decision. The actual digesting of the 
decision has been found to be rather poor. From the digest one will 
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sometimes get a citation to a case which from the paragraph-digest seems 
to be in point, but when reading the actual decision an altogether differ- 
ent issue is involved. Taking a sentence or two out of the context of 
the decision can often mislead the researcher. 

Another most valuable aspect of this service is the commodity- 
territory index to I. C. C. decisions. This is especially helpful in study- 
ing the lawfulness of particular rates where the history of rate relation- 
ships is often essential. All commodities regarding which the I. C. C. 
has passed upon are indexed along with the citation to the decisions. 

Also included in the service are: Table of cases of all I. C. C. deci- 
sions under Parts I, II, and IV, docket citations to decisions, decision 
citers (see Hawkins under Citator, Sec. 6B), pending cases, and I. C. C. 
regulations. 

Although it is the most complete and comprehensive service con- 
cerned with transportation law, its supplementing digest service is not 
kept as current as it should be, often lagging a year or more from date 
of decision until the digest of the decision is added to the service. 
Filling the gap as well as being a better edited service is the Consoli- 
dated Index to I. C. C. Decisions published by the Association of Inter- 
state Commerce Commission Practitioners. (Sec. 4B). 


D. Consolidated Digest of Decisions Under the Interstate Commerce Act 


1887 to 1947. Published by H. C. Lust Company. 
Traffic Law Book Co., Chicago. 


This publication digests all reported decisions of the I. C. C. from 
Volume 1 to Volume 266 of the I. C. C. Reports (see Sec. 2A). Also 
included are digests of the important federal and state decisions inter- 
preting the Interstate Commerce Act. 

The age of the publication does not destroy its validity or useful- 
ness. Its value lies in the comprehensive coverage of the early years of 
transportation regulation; a period when most basic I. C. C. interpre- 
tations and policies were formulated. An historical approach to a regu- 
latory problem is often very essential for it gives the researcher a better 
understanding of the objective and underlying reasoning behind certain 
established principles. 


E. Public Utilities Reports and Digest 


Published by Public Utilities Reports, Washington, 
D. C. 


This company publishes two services: (a) the Public Utilities Re- 
ports (P. U. R.) which reprint public utility decisions. It is mainly 
concerned with gas, telephone, and electric regulation at the state and 
federal levels. Some court appeals involving I. C. C. decisions have 
been included because they involve general regulatory principles of in- 
terest to their subscribers. (b) The P. U. R. Digest which uses the 
topical approach in digesting decisions reprinted in the P. U. R. 

Decisions in the Digest may be located in two different ways. The 
more common method is for the user interested in a particular question 
to look for the general heading under which he expects to find classified 
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the decisions he is seeking. More experienced users often prefer to look 
for a key word or cross-reference, expecting to be referred directly to the 
proper section under the general heading where the question is classified. 


F. Legal Periodical Digest 


Published by Commerce Clearing House, New York, 
Chicago, and Washington. 


This loose-leaf service digests at considerable length selected articles 
and case comments published in legal periodicals. From its conception 
in 1928, each annual volume contains a topical index, author index, and 
table of articles. The current volume is supplemented by monthly 
releases. Under the section, Public Services: Utilities, one will find select 
articles on Aviation, Interstate Commerce Commission, Motor Carriers, 
Railroads, and Water Carriers. This is an especially useful service to 
the individual who does not have access to a large collection of legal 
periodicals. The articles digested are usually concerned with important 
current problems in transportation law. Most of the significant articles 
published in the I. C. C. Practitioners’ Journal (Sec. 8B(1)) will be 
digested at length in this service. 

A similar publication, Law Review Digest, is a bimonthly digest 
containing selected, condensed articles from the legal periodical litera- 


ture. It began publication in 1950. Transportation law literature is 
included. 


Sec. 5. LEGAL ENCYCLOPEDIAS 


The legal encyclopedias are useful research tools to be used as a 
starting point in a search for the law pertaining to certain transportation 
subjects, particularly those over which the courts rather than the I. C. C. 
have primary jurisdiction. The subject of carrier liability is a good 
example. The encyclopedias contain a narrative or text summary of 
legal principles which allows the reader to obtain an elementary state- 
ment of the law applicable to his problem as extracted from cases cited 
as supporting the text. In this respect its purpose is similar to the 
General Guide section of the Federal Carriers Reporter, Statutes and 
Regulations volume, (Sec. 1F), although the subject matter will vary 
considerably. Besides the text material, the researcher will be able to 
collect a bibliography of pertinent cases and additional secondary 
authorities. 

There are two competitive sets: A. American Jurisprudence * (Am. 
Jur.) and B. Corpus Juris—Corpus Juris Secundum ** (C. J.—C. J.8.). 
Each set is arranged alphabetically by topics, has a descriptive-word 
index, and is kept current by an annual] pocket supplement to each 
volume. 

The encyclopedia topics concerned with transportation law are: 
Administrative Law, Automobiles, Aviation, Bailment, Carriers, Com- 


* Bancroft-Whitney Company, San Francisco; Bender-Moss Company, San 
Francisco; The Lawyers Co-Operative Publishing Company, Rochester, New York. 
** American Law Book Company, Brooklyn, New York. 
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merce, Damages, Highways and Streets, Insurance, Motor Transporta- 
tion, Public Utilities and Services, Railroads, Sales, Shipping, and Urban 
Transportation. Probably the most important transportation topic, 
Carriers, covers for example such subjects as: Government Control and 
Regulation ; Rates, Fares, and Charges; Discrimination ; Duty to Receive 
and Transport, Bills of Lading; Reconsignment; Liability for Delay; 
and Liability for Loss and Injury of Goods. 

Of considerable value is the annual pocket supplement. Each topic 
is numbered and by turning to the same number in the pocket supple- 
ment, it is possible to obtain a good bibliography of recent cases on the 
researcher’s problem. 

It is often desirable to look up your problem in both encyclopedias. 
Corpus Juris and Corpus Juris Secundum contain a more complete 
and detailed coverage of most transportation subjects. On the other 
hand, American Jurisprudence is very well written and would be helpful 
on many problems. 

The method of citation is by volume, title, and section number. For 
example, a common carrier is defined in 9 Am. Jur., Carriers, Sec. 4, 
and in 13 C. J. S., Carriers, Sec. 3(a). 


Sec. 6. CITATORS 
A. Shepard’s Citations 
Published at Colorado Springs, Colorado. 


Although the function and format of this research tool is quite 
different from others described in the booklet, after a brief study one 
will become aware of both the simplicity and utility of the citator units. 

Its function in transportation research is two-fold: (a) When one 
has a citation to an I. C. C. or court decision on a principle of case law, 
he can develop the history and treatment of that decision through sub- 
sequent decisions listed in the citator, and (b) When one has a statute 
reference to the Interstate Commerce Act or related laws, the researcher 
ean develop the present status of the statute and citations to court de- 
cisions which construe the statute. Note that one can use Shepard’s 
Citations only when he has a citation of a decision or a statute reference. 


Scope of Publication 


Shepard’s Citations are published in four separate units. Each unit 
is kept current by cumulative supplements and advance sheets. Of most 
importance to the transportation researcher is the unit called United 
States Citations. This unit contains the citation service to the Supreme 
Court cases (all three reporting services) (Sec. 3A), the Interstate 
Commerce Commission decisions (traffic, valuation and motor carrier) 
(See. 2A), and the United States Code, Annotated (Sec. 1B). 


Procedure 


After the researcher has obtained a citation to an I. C. C. or court 
decision from a digest, encyclopedia, or textbook, or has investigated 
those authorities construing the particular statute under consideration, 
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by using the citator he can then trace the judicial and legislative history 
of the cases and statutes to which he has been directed in his search. 

By ‘‘shepardizing’’ a citation to an I. C. C. or court decision, one 
can obtain all subsequent cases which have cited this decision. When a 
subsequent decision cites a previous decision as a legal authority, it is 
likely that the previous case contains a similar legal problem. By read- 
ing the subsequent decisions, the user is then able to evaluate the present 
status of the point of law in the decision being researched. A series of 
abbreviations to the left of the subsequent citing case gives the researcher 
an indication of the history and treatment of the case. Exhibit No. 1 
is an excerpt from a page of the citators. (See Pages 32 and 33). 

Note the three I. C. C. decisions middle of column 8 of Exhibit No. 1, 
Shepard’s United States Citations, under the heavy face type figures 
687, 691, and 699 under Volume 297 (column 5). Under 687, a298 ICC 
669, the ‘‘a’’ shows this decision was affirmed in another I. C. C. pro- 
ceeding. Under 691, £300 ICC 21, the ‘‘f’’ (followed) indicates the 
previous case was used as controlling. Under 699, d303 ICC 656, ‘‘d’’ 
(distinguished) indicates that the case differs in law or fact from the 
ease used for reasons given. Also under 699, j303 ICC 659, ‘‘j’’ (dis- 
senting opinion) indicates the decision was used in the dissenting 
opinion. At the beginning of each volume of Shepard’s Citations is a 
complete index of all abbreviations. 

Besides being able to obtain additional decisions on the point being 
researched, from these more recent decisions it can be ascertained: 
(a) Whether or not the rule of law is legally sound and controlling, 
(b) whether the case was affirmed, reversed, dismissed, or modified on 
appeal, and (c) whether a new line of cases based on different legal 
reasoning has developed. 

By ‘‘shepardizing’’ a statute citation such as 49 U. S. C. A. 13(4) 
which is one of the provisions of the Interstate Commerce Act giving 
the I. C. C. authority over intrastate rates, the researcher is able to 
obtain all court decisions and other legal references such as the American 
Law Reports, Annotated, and the American Bar Association Journal. 
Somewhat of a handicap to the transportation researcher is the fact that 
the statutes citator does not list I. C. C. decisions which have interpreted 
provisions of the Interstate Commerce Act. 


How to Use Shepard’s Citations 


A booklet that the publisher furnishes to those who subscribe to 
this service gives a more comprehensive exploration of the citator than 
contained herein. 

Excerpted from this booklet is a list of nine important points to be 
observed in using Shepard’s Citations to cases. 


1. Select the reported decision in point with your case or the 
reported decision announcing the principle you wish to investigate. 
2. Select the paragraph of the syllabus or headnote of that 
reported decision containing the principle applicable to the matter 
before you. 
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3. In the appropriate Shepard bound volume or volumes locate 
the number of the volume of reports on the upper outside corner of 
the page. 

4. Then search through the columns for the heavy face type 
numbers which indicate the initial page of the reports on which the 
decision under investigation is reported. 

5. The citations following the heavy face type numbers indi- 
eate on the left the volume and on the right the page of the reports 
on which the decision under investigation is cited. 

6. Examine the letter-form abbreviations preceding the citing 
volume to ascertain whether or not the cited case has been affirmed, 
reversed, dismissed, etc., or criticised, distinguished, etc. 

7. Note the small superior number to the left of the page 
number of the citing reference that corresponds to the paragraph of 
the syllabus or headnote of the case under investigation which states 
the principle of law involved in the citing case. 

8. After locating all of the citing cases in the Shepard bound 
volume or volumes, refer to the latest issue of the cumulative supple- 
ment and any subsequent advance sheet and proceed in the same 
manner. Be certain that all the volumes of the Shepard edition 
have been examined before completing your research. 

9. Trace in the appropriate Shepard publication the history 
and treatment of each case or statute which has cited or construed 
the case under consideration. 


B. Hawkins Index-Digest-Analysis Decision Citer * 


In Volume 1 of the motor carrier series and in the last volume of 
the railroad series is a section entitled Decision Citer where, using a 
similar format to Shepard’s Citations, an attempt is made to list all 
cases in which a previous case has been cited. These citer lists are for 
the same purpose outlined in Sec. 6A above, that is, tracing case 
histories to determine whether or not decisions or principles in cases the 
user wants to rely upon are still considered sound. If, for example, 
the case has been consistently followed, the researcher may feel reason- 
ably sure of his ground when using it as a precedent. It should also 
give the user additional decisions to work with. 

In each ruled-off block are listed the reports in which the decision 
or administrative ruling shown at the head of the block has been cited 
or where it has been the subject of a supplemental report of the Com- 
mission or of an appeal to the courts. Like the other parts of Hawkins, 
this service often lags months behind decision dates. It is advisable to 
use Shepard’s Citations when possible. 

It should be noted that the citer section does cover certain subjects 
that Shepard’s Citations do not cover such as case citers to the General 
Rules of Practice, Administrative Rulings, and the I. C. C. Docket 
Number. 


*See Sec. 4C for a complete discussion of this service. 
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Sec. 7. MISCELLANEOUS REFERENCE PUBLICATIONS 
A. Annual Report of the Interstate Commerce Commission 


Published by U. 8. Government Printing Office, Wash- 
ington, D. C. 


This publication is the I. C. C. annual report to Congress. Included 
is an excellent discussion on the following: 


a) Highlights in transportation during the year. 

b) An evaluation of traffic and earnings of the carriers subject to 
I. C. C. jurisdiction. 

ec) Rate proceedings and activity. 

d) Operating authorities. 

e) Unification, securities, and reorganization. 

f) Service, facilities, and operating efficiency. 

g) Accounting, statistics, economics, and valuation. 

h) Practice and procedure. 

i) Legislation, legislative activities, and legislative recommendations. 


It is an excellent source of current information and for researching 
transportation problems of a broad nature. The well-informed traffic 
man would consider this publication of approximately 150 pages essen- 
tial reading each year. It is also a good source to find current research 
topics that would be acceptable to the American Society of Traffic and 
Transportation. 


B. American Law Reports 


Published by Lawyers Co-Operative Publishing Co., 
Rochester, N. Y. 


This legal service consists of two series. The first, American Law 
Reports, Annotated (A. L. R.) has a coverage date between 1919 and 
1948. The American Law Reports, Second Series (A. L. R. 2d) begins 
with 1948 and is the current edition. 

This publication does not cover the whole field of law, as do the 
encyclopedias, but rather a selection of topics of special significance 
and of practical value. The format of each topic coverage is: 


Summary of a Recent Important Decision 
Headnotes (digest-paragraphs) of Decision 
Text of the Decision 

Annotations 


The annotations are the most valuable feature of the publication. 
Each annotation is a treatise on the legal topics embodied in the re- 
printed case. There is usually an introduction to the annotation out- 
lining the scope of the topic and the main and subsidiary questions, an 
exhaustive survey of the law including conflicting rules, legal reasoning 
involved, and individual supporting cases analyzed. 

This topic annotation is kept up-to-date by listing all later decisions 
on each published topic in a supplementary service: The Blue Book 
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as it is called for the A. L. R. and the Supplement Service for the 
A. L. R. 2d. Also published, in separate volumes are a Word Index to 
the Annotations and a Digest of Cases and Annotations to aid the user. 

This service can be a very valuable aid if the topic being researched 
is annotated. If it is, especially if it is found in A. L. R. 2d, it will 
probably be the most complete and up-to-date presentation of the 
subject. 

Transportation decisions are often reprinted in this publication and 
annotations added. Specific topics in the broad field of Administrative 
Law, Admiralty, Air Law, Interstate Commerce Law, and Public Utili- 
ties are included. 

An example of some specific transportation subjects which have 
been covered are: 


(a) Deviation by carrier in transportation of freight (33 ALR 
2d 145). 

(b) Limitation of carrier liability for improper loading (44 
ALR 2d 993). 

(ec) Carrier liability for weight deficiency (139 ALR 2d 325). 

(d) Carrier liability for failure to furnish railroad cars (10 
ALR 342). 


C. Pike and Fischer Administrative Law 
First and Second Series 


Published by Matthew Bender & Company, Inc., Wash- 
ington, D. C. 


This publication specializes in decisions of courts and administra- 
tive agencies including the Interstate Commerce Commission concerned 
with administrative procedural law as distinguished from the sub- 
stantive aspects of the law. 

The service consists of three units: 


(1) The Current Materials Volume. 
(2) The Digest Volumes. 
(3) Bound Volumes of Decisions. 


The Current Materials Volume is a loose-leaf service containing the 
new court and administrative opinions and a current supplement to the 
Digest. Its value lies in the rapid distribution of decisions on adminis- 
trative procedure. 

In the Digest Volumes all relevant cases on administrative law 
decided by the courts and the various administrative agencies are 
digested and classified under appropriate sections of the Administrative 
Procedure Act. 

The third unit consisting of bound volumes reprints important 
decisions concerned with administrative procedural law. The key to 
these decisions is the digest classification which is found in the Digest 
unit. There is also a word index and a table of cases to aid the user. 
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D. Paton’s Digest 


Published by American Bankers Association, New 
York, New York. 


A digest of legal opinions prepared by the general counsel and his 
staff of the American Bankers Association. Of particular importance 
to the traffic man is their chapter on bills of lading. 


E. Moody’s Transportation Investor’s Service 
Published by Moody’s Investor’s Service, New York. 


This is a semiweekly loose-leaf service containing detailed financial 
information on transportation firms offering investment opportunities ; 
facts which will enable an investor to determine the relative investment 
opportunities of each security. Although designed primarily for the 
use of investors, this service is a good source both for general informa- 
tion and for facts on individual railroads and other transportation 
companies. As an example, the special feature section in Moody’s 
Railroad Manual includes an analytical survey of the principal factors 
affecting railroad operation, and statistical tables and charts indicating 
conditions in industries whose products are moved by railroad. Com- 
petition from other forms of transportation is also briefly discussed in 
the survey. A ten-year record of high and low prices of stocks and 
bonds indicates the past stock market performance of these securities. 


F. Trinc’s Blue Book of the Trucking Industry 
Published by Trine Associates, Ltd., Washington, D. C. 


This is an annual publication containing detailed statistics and other 
valuable information on the trucking industry compiled from I. C. C. 
published data. It is in a one-volume, easy to use form. Included in 
the publication are data on sales, financing, investment, credit, com- 
petitive analysis, traffic, operating facilities, and marketing. In addition, 
the publication contains information on the location, officers, and earn- 
ings and liabilities of each trucking company. 


Sec. 8. PERIODICAL LITERATURE 
A. Indexes 
1. Index to Legal Periodicals 
Published by H. W. Wilson Company, New York 


This publication is a topical index to articles published in most law 
journals and periodicals. Besides the I. C. C. Practitioners’ Journal, 
many other legal publications contain articles concerning transportation. 
A representative list of topic subjects in this index are: Administrative 
Law, Administrative Procedure, Aviation, Carriers, Freight & Freight- 
age, Interstate Commerce, Motor Vehicles, Railroads, Rate Regulation, 
and Shipping. 
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2. Business Periodical Index 
Published by H. W. Wilson Company, New York. 


Not all transportation periodicals are indexed in services of this 
type. Besides indexing all important business periodicals such as 
Fortune, this service indexes Distribution Age, Public Utilities Fort- 
nightly, Modern Packaging, and others. An example of topic subjects 
are: Industrial Traffic Management, Airline Traffic, Motor Truck In- 
dustry, Motor Truck Freight Service, Trailer Transportation, Trans- 
portation, Transportation Act of 1958, Transportation Tax, and Rail- 
roads. 


3. Applied Science and Technology Index 
Published by H. W. Wilson Company, New York 


Of some importance to the traffic or transportation researcher, this 
service covers periodicals such as Automobile Engineer, Automotive 
Industries, Aviation Age, Diesel Power, Iron Age, Roads and Streets, 
and the Traffic Quarterly. 


B. Periodicals 


The nature of periodicals makes them especially suitable for the 
publication of material which might not otherwise see print. The articles 
and comments frequently cover areas not ordinarily included in general 
treatises, or deal with narrow phases of particular areas in a more 
thorough way than would be practicable in a textbook. Also, important 
current subjects are usually covered first in periodicals. This secondary 
source material is often quite informative and helpful to the researcher 
but should never be used as a substitute for primary source material such 
as the reported decisions, printed regulations, and legislative reports. 

The following is a select list of specialized periodicals in the field 
of transportation : 


(1) Interstate Commerce Commission Practitioners’ 
Journal. Monthly, except July and August. 


Published by Association of I. C. C. Practitioners, 
Washington, D. C. 


Being the only legal periodical concerned primarily with transpor- 
tation law, this publication is quite essential to top-level traffic and 
transportation people. Besides the scholarly articles on transportation, 
the publication summarizes important I. C. C. and court decisions and 
includes a current digest of all I. C. C. decisions which supplements the 
Consolidated Index to I. C. C. Decisions. (Sees. 1I and 4B). 


(2) Traffic World. Weekly. 
Published by Traffic Service Company, Washington, 
D. C. 


This publication should be the first choice of the traffic man for it 
offers the best overall coverage of the field of transportation. Besides 
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excellent editorials and articles, it covers general transportation news 
matters for it is the author’s opinion that the problems are not re- 
searched as thoroughly as they should be and the answers are often 
and devotes special attention to regulatory action affecting carriers. 
One point of caution is the Question and Answer column. Aithough 
interesting, it should not be relied upon in settling claims and other 
incomplete or do not cover the real issue involved in the question. 


(3) Transport Topics. Weekly. 


Published by American Trucking Associations, Inc., 
Washington, D. C. 


An excellent weekly newspaper covering all topics of interest to the 
trucking industry. Especially valuable is the comprehensive coverage of 
I. C. C. regulations, decisions, legislation, and labor issues. This has 
the best overall coverage of any periodical concerned primarily with the 
trucking industry. 


(4) Distribution Age. Monthly. 
Published by Chilton Publications, Philadelphia. 


This periodical covers the broad area of physical distribution which 
includes warehousing, packaging, materials handling, as well as traffic. 
Generally there is one or more good feature articles of value to the 
traffic man. 


(5) Railway Age. Weekly. 


Published by Simmons-Boardman Publishing Corp., 
New York. 


Considered one of the best railroad periodicals, this publication has 
been primarily devoted to railroad operating problems. Since 1959 
one issue each month is devoted to freight traffic. This new service gives 
this publication added value to the traffic man. 


(6) Commercial Car Journal. Monthly. 
Published by Chilton Publications, Philadelphia. 


This periodical specializes in truck and bus fleet operation and 
maintenance. It is of value to the motor carrier operating department. 


(7) Fleet Owner. Monthly. 
Published by McGraw-Hill Publishing Co., New York. 


Although concerned primarily with motor carrier operating prob- 
lems, this publication is broader in scope than the Commercial Car 
Journal for it covers leasing of equipment and other matters of import- 
ance to the traffic man. 
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(8) Public Utilities Fortnightly. Biweekly. 


Published by Public Utilities Reports Publishers, 
Washington, D. C. 


This publication concerns itself with public utility problems in- 
volving federal and state regulation of utilities, which include the dif- 
ferent modes of transportation. The publication consists primarily of 
scholarly articles by experts in each field. 


(9) Air Cargo. Monthly. 


Published by American Aviation Publications, Wash- 
ington, D. C. 


A magazine covering the specialized field of domestic and interna- 
tional air freight. Besides feature articles and news, it contains an 
official guide of airline cargo schedules, domestic and international air 
freight rates, documentary requirements for international shipments, 
and other air shipping information. Although there are many other 
aviation periodicals, two other leading publications are: Airlift-World 
Air Transportation, Monthly, published by American Aviation Publica- 
tions, Washington, D. C.; and Aviation Week, published by McGraw- 
Hill Company, New York. 


Sec. 9. MISCELLANEOUS SOURCES OF INFORMATION 


Not to be overlooked by the researcher is the wealth of information 
and publications available through trade associations and other organiza- 
tions and governmental units. Of particular importance are the Associa- 
tion of American Railroads, American Trucking Associations, Inc., 
National Industrial Traffic League, and other traffic leagues, Transporta- 
tion Association of America, Association of I. C. C. Practitioners, Ship- 
pers Advisory Boards, Associated Traffic Clubs of America, American 
Warehousemen’s Association, Bureau of Public Roads of the Depart- 
ment of Commerce, Transportation and Communication Department of 
the Chamber of Commerce of the United States, and the Truck-Trailer 
Manufacturers Association. A letter to these organizations concerning 
a specific subject will often be quite rewarding in terms of information 
furnished. 
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PART Il 
RESEARCH PROCEDURE 
Sec. 10. METHODS OF SEARCHING FOR TRANSPORTATION INFORMATION 


The following presentation is an attempt to show how the sources 
outlined in Part I * of this booklet can be coordinated or used together 
to develop information on transportation subjects or to aid in solving 
transportation or traffic problems. 

The starting point for research will depend upon the subject or 
problem and upon the data available to the researcher at the beginning 
of his project. For convenience in formalizing research procedure, we 
shall classify transportation subject matter into legal and nonlegal 
projects. Nonlegal data or information can be found through a topic 
approach in textbooks, periodicals, and publications of governmental 
agencies and trade associations. The researcher concerned with nonlegal 
data must first define or identify his problem and then, through a trial 
and error searching procedure which would involve use of periodical 
indexes, table of contents, and letters of inquiry develop information 
and data relevant to his project upon which conclusions can be reached. 

Transportation legal problems usually require a combination of 
legislation, decision, and regulation research. All three areas must 
usually be examined in order that the research be complete. 

Also, it must be noted that most law finding problems require the 
use of more than one index and source of the law. How extensive the 
research should be cannot be answered by any set of rules. Extraneous 
factors such as limitation of time, value of the problems, research 
ability, and knowledge of the value, and limitations of the sources of 
information available usually determine extensiveness of research. 

The following are so-called approaches to solving transportation 
law problems: 

Topical or Analytical Approach is a search for the law through the 
perusal of the legal topics in the table of contents or topical outline of a 
publication. The first step under this approach would be to go directly 
to the statutory annotations such as United States Code, Annotated, or 
Interstate Commerce Acts, Annotated, legal encyclopedias, or digests. 

The Fact or Descriptive-Word Approach can be used where the 
researcher selects the salient or key words of his problem and then goes 
directly to the subject or descriptive-word index of the annotated re- 
ports, digests, encyclopedias, and other sources. 

The Case Approach can be used when the name of a case in point is 
known. By the use of West’s key number system, citators, or table of 
eases found in the encyclopedias, digests or other publications, researcher 
ean eliminate consulting an index or topical outline. 

The Statutes Approach can be used if the section of the Interstate 
Commerce Act or a related act pertaining to the problem is known. In 
some sources, such as the Interstate Commerce Acts, Annotated, the 
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researcher with the known section number can go direct to the material 
in the publication. When using other sources such as the United States 
Code, Annotated, and the Federal Carriers Reporter, a conversion table 
must be used in order to obtain the United States Code number or 
paragraph number assigned to the section of the statutory provision in 
that publication. 

The ability to carry out legal research will improve with increased 
knowledge of transportation law and experience in research. Short cuts 
will develop with experience. 


Sec. 11. EXAMPLES OF RESEARCH PROCEDURE 


In an attempt to show how the sources of information discussed in 
Part I can be coordinated in a logical research pattern, different research 
topics will be traced in outline form. The topics are: 


A. Federal statute of limitations governing overcharge claims 
against railroads. 

B. Interstate Commerce Commission trip-leasing regulations. 

C. Shipper’s right to route motor carrier shipments. 

D. Measure of damage for delay in transit. 

E. Weight, load, and count notations on the bill of lading. 


From the previous discussion of sources and approaches to research, 
one should now realize that there exists several methods or approaches 
that can be used depending upon the problem or information in hand 
and many sources in which the researcher can go to begin his project. 


A. Federal Statute of Limitations Governing Overcharge Claims Against 
Railroads 


Noting that this subject most likely would be covered by a provision 
in the Interstate Commerce Act, one could start with either the U. S. 
C. A. or the Federal Carriers Reporter. 

If he chose the U. S. C. A., he would first go to the Index volumes, 
look up Statute of Limitations where he will find that he is referred to 
another topic entitled, Limitations of Actions. Turning to this topic, 
he will find a subtopic, Carriers, Actions By or Against, Title 49, Sec. 
16(3). The next logical step would be to turn to that volume where he 
will find it states two years. He would then turn to the pocket supple- 
ment. If it were the 1958 supplement, he would find that no changes 
were made in the law. If he stopped his research there, his research 
would be incomplete. As was stated in Part I of this booklet, the U. S. 
Code, Congressional and Administrative News supplements the U. S. 
C. A. Turning to Limitations of Actions in the topical index of the 
1958 set of volumes, it will be found the notation: 


Carriers—p. 1009 
Legislative History—p. 3923 


By referring to p. 1009, it will be found that this section of the act 
‘was amended on August 26, 1958, changing the time limit to three years. 
The next step would be to turn to the legislative history of the amend- 
ment which is the Senate Committee Report. This report contains an 
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outline of the bill, the present state of the law (including case history 
and citations), changes in the law deemed necessary and the agency 
comments. From this the researcher would get an excellent background 
of this statutory provision. Next step, check Shepard’s United States 
Citations, turning to the latest supplement, covering Title 49 of U. S. 
C. A. Under See. 16 (3) will be found a long list of case citations that 
make reference to this section. By checking these case citations, one 
will be able to tell if the courts have construed or applied this new 
amendment. Since this concerns a recent development, one might also 
turn to the index of the bound volume of the Consolidated Current 
Index to Decisions of the I. C. C. where the topic number 11.92 is found. 
It will then be necessary to trace this topic through the latest edition 
of the I. C. C. Practitioners’ Journal to determine if there are any 
recent I. C. C. decisions on this point of law. Also, it might be wise 
to turn to the two volumes of Law Week and check to topical indexes in 
each. 

Another approach would be to turn to the topical index of the 
Federal Carriers Reporter, Statutes and Regulations volume. 


B. Interstate Commerce Commission Trip-Leasing Regulations 


This research procedure example was chosen to show where I. C. C. 
regulations are published. 

The three major sources where the full text of I. C. C. regulations 
are published are (1) Federal Register and Code of Federal Regulations, 
(2) Federal Carriers Reporter, Statutes and Regulations Volume, and 
(3) Hawkins Digest. 

The author’s first choice would be the Federal Carriers Reporter, 
Statutes and Regulations Volume. Turning to the topical index of that 
volume under the heading, Lease of Equipment, one will find a break- 
down of this subject into thirteen subtopics, such as (a) I. C. C. juris- 
diction, (b) regulations, (c) statutory authority, (d) thirty-day mini- 
mum lease rule, and (e) validity of regulation. After each subtopic 
is listed one or more paragraph numbers. 

Turning to these paragraph numbers in this volume, one will find 
under the subdivision General Guide, a complete bibliography and where 
found in the Commerce Clearing House services. For example, the 
initial regulation, the Supreme Court decision where the I. C. C. 
power to issue such regulations were challenged, the amendment to the 
Interstate Commerce Act which changed I. C. C. authority, later I. C. C. 
and court decisions interpreting the new legislation and the amended 
regulations, and finally, the Bureau of Motor Carriers Administrative 
Rulings concerning the subject. 

By using the paragraph number in the General Guide, the user can 
then go to the section called Cumulative Index to the General Guide 
to see if there has been any additional cases since the material in the 
General Guide has been prepared. Also, by checking the Cumulative 
Index it can be determined if there are any additional cases on your 
problem not covered in the General Guide section. 
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The next step would be to read and outline the Interstate Commerce 
Act provisions, read and outline the I. C. C. regulations, then read the 
I. C. C. and court cases, briefing those which concern the issues being 
developed. 

Note that a complete research bibliography and the sources can be 
found very quickly in this service. No other source would generally 
have to be used on problems of this sort which are thoroughly covered 
in this Commerce Clearing House service. Those interested in learning 
research technique should also check out the other two sources of infor- 
mation in order to learn how to use these services and for purposes of 
evaluating the different sources. 

Another example of a recent amendment to the Interstate Commerce 
Act which would involve the same research approach is the topic ‘‘ Inter- 
state Commerce Commission’s Jurisdiction over Interstate Rates.’’ This 
would be a good problem for the reader to trace through to see if he can 
find the old provisions, the recent amendments, its legislative history 
including the reasoning of Congress in making the change, and the 
important recent decisions involving its application. 


C. Shipper’s Right to Route Motor Carrier Shipments 


This research procedure example concerns a subject which is not 
specifically covered by specific statutory provisions in Part II of the 
Interstate Commerce Act (Motor Carrier) but is covered in Part I of 
the Interstate Commerce Act which pertains to railroads. The problem 
of this example is to show how information concerning a subject of this 
nature can be ascertained. 

If we have no specific statutory provision in the Act which pertains 
to motor carriers, our research would not normally begin by using the 
U. S. Code, Annotated or the Interstate Commerce Acts, Annotated. 
Although it may be possible to go to the general index of either of these 
two publications and find a reference to a case in point, there are better 
beginning sources such as a topical approach to one of the digests. 

First, if we looked in the Consolidated Current Index to Decisions 
of the Interstate Commerce Commission, we would find cases digested 
under Routing—Carrier Duty to Observe Shipper’s, Topic Number 
54.53. Upon turning to this topic, there is found a number of decisions 
involving railroads, but no motor carrier decisions. 

Another digest would be Hawkins—using the green set of volumes 
which contain motor carrier decisions. Turning to the topical index 
in the first volume under the heading, Routes and Routing, will be found 
the subtopic, Right to Route, Item 450.1. Turning to this item, which 
is found in Volume 2, a bibliography can be built consisting of an ad- 
ministrative ruling in 1936 and cases in 8 M. C. C. 233 (1938) and 32 
M. C. C. 31 (1942) which, from the digest, infer that the shipper does 
not have this right, and then from the digest, we see what seems like a 
new line of decisions giving the shipper this right (46 M. C. C. 237 
(1946)), (47 M. C. C. 363 (1947)), (54 M. C. C. 442 (1952)). These 
eases should be read and then, if in point, ‘‘shepardized’’ to see if any 
more recent decisions have cited one of these cases. Another check would 
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be to take the latest case above, Murray Co. of Texas v. Morrow, 54 
M. C. C. 442 (1952) and check the table of cases in the Consolidated 
Index to Decisions of the Interstate Commerce Commission and from 
this obtain a topic number. Then trace this topic number along with 
the topic number assigned to Right to Route through the recent editions 
of the I. C. C. Practitioners’ Journal. 

Another approach would be to search the topic indexes of the 
Federal Carriers Reporter and Cases, building a bibliography of de- 
cisions which can then be read and briefed. 


D. Measure of Damages for Delay in Transit 


The fourth procedure example was chosen because it fits into what 
could be called the carrier liability aspects of transportation. The carrier 
liability problems require somewhat of a different approach than the 
first three research procedure examples for, as a general rule, the 
I. C. C. does not have jurisdiction over carrier liability. Both the state 
and federal courts have concurrent primary jurisdiction. Consequently, 
the legal reference books such as the legal encyclopedias and American 
Digest System cover these topics more thoroughly than does the Federal 
Carriers Reporter or other publications specializing in I. C. C. decisions. 

The first step the author would take would be to go to one of the 
two major legal encyclopedias, either Corpus Juris Secundum or Ameri- 
ean Jurisprudence. Looking first in the General Index to American 
Jurisprudence under Delay, reference is made to the topic, Carriers. 
Turning to the topic, Carriers, heading, Delay, and subheading, Damages 
for, reference is made to Sections 515, 516, 517, 518, and 519. The 
topic, Carriers, is found in Volume 9 of American Jurisprudence. Turn- 
ing to Section 515, the researcher will find a general statement of the 
rule governing measure of damages for delay. The other sections con- 
cern: (a) Mental suffering as element, (b) Special damages, (c) Ship- 
ments of livestock, and (d) Loss of use of machinery. Along with the 
textual presentation of this subject is a comprehensive list of cases, 
grouped according to specific aspects of the subject. After outlining the 
pertinent parts of this presentation, turn to the pocket supplement for 
additional textual material and recent citations. After picking out a 
few decisions which seem to be in point with the problem being re- 
searched, especially those decided in the jurisdiction in which suit 
would normally be filed, use the citations to go to the full report of the 
decisions. Read the decisions until you find one with a similar factual 
situation and issue. By use of the West Key Number found in the 
decision, one can then turn to the General Digest System and find all 
reported state and federal decisions concerning the same issue. Also, 
this case can be ‘‘shepardized’’ to determine if there are more recent 
cases citing this case as precedent. ‘‘Shepardizing’’ will also give some 
indication of whether or not the case was considered sound or established 
law in subsequent decisions. 
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E. Weight, Load and Count Notation on the Bill of Lading 


The fifth research procedure example is somewhat unique in that 
both the courts and the I. C. C. have made initial decisions. In some 
respects, it is considered in the area of carrier liability in which the 
courts have exclusive jurisdiction ; and in other respects it is considered 
a proper subject for I. C. C. determination. Also unique about this 
subject is the fact that it is specifically provided for in the Federal 
Bills of Lading Act. But we must assume that the researcher at the 
beginning will not have this information. 

The first step in researching this problem could involve going to a 
number of different sources such as the U. 8. Code, Annotated, the legal 
encyclopedias, the Federal Carriers Reporter, the Consolidated Current 
Index to Decisions of the I. C. C., Hawkins Digest, the American Digest 
System, or some other publications. 

The author, in checking out this topic took the following steps. 

1. I went to the General Index of American Jurisprudence. Not 
finding anything under the subject, Shipper’s Weight, Load, and Count, 
I looked under Bills of Lading and found our subject and reference to 
Carriers, Sec. 388. Turning to that section in the encyclopedia, I found 
reference to one case (146 P. 1180). I then turned to the cumulative 
pocket supplement and did not find any additional cases. I could have 
looked up the report of this decision and found a key number in point 
or I could have ‘‘shepardized’’ the citation to find subsequent decisions 
that have cited this case but I did not take this course. 

2. I went to Corpus Juris Secundum, and turned to the index 
in the back of Volume 13 which covers the topic, Carriers. Looked under 
Bills of Lading but found nothing. Looked under Shipper’s Load and 
Count and found two references: Carriers, Sec. 112 (p. 213, n. 34), and 
Carriers, Sec. 127 (p. 242). Under Sec. 112 I found two cases in the 
bound volume and one in the pocket supplement. Looking up the re- 
ported decisions, I found two key numbers in point. Carriers, 52(2) 
and 153. 

3. I then checked Sec. 127 and found another case citation in the 
bound volume involving this subject and a recent case in the cumulative 
pocket supplement. By ‘‘shepardizing’’ one of these cases, I found a 
citation to American Law Reports (44 A. L. R. 2d 1006, 1008, 1010). 

4. My next step was to read the material in the A. L. R., and 
added more case citations to my bibliography. 

5. I then turned to the American Digest System where I looked 
up the key numbers I found in the cases. I searched several series and 
added more citations to my bibliography. 

6. I then went to the General Index of the U. S. C. A., looked up 
a number of key words before I found Bills of Lading Act which referred 
me to Title 49, Sec. 100, 101. Going to the pocket supplement of the 
U. S. C. A., I found another recent case which I did not already have. 

7. I then went to the index volume of C. C. H., Federal Carriers 
Cases where, under Bills of Lading—Shipper’s Weight, Load and Count, 
two additional cases were found which concerned our problem. 
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8. In addition, I checked Paton’s Digest and in the table of con- 
tents, reference was made to the Bills of Lading chapter, Sec. 3(3). 

9. The last step would be to read and brief the reported decisions, 
and along with the notes taken from the sources, write the research 


report. 




















